STATE OF MINNESOTA

IN SUPREME COURT
#C4-85-1848
ORDER AUTHORIZING
DISCLOSURE OF
JUVENILE COURT RECORDS FOR
RESEARCH PURPOSES

WHEREAS, by Orders #C4-85-1848, dated March 12, 1997, and September 9, 1997, this
Court made available to the Wilder Foundation certain juvenile justice data base records for use
in studying outcomes of juveniles in out-of-home placements for the State of Minnesota
Department of Corrections ("the Study"); and

WHEREAS, Wilder Foundation desires to obtain post-release information from judicial
branch court services offices regarding the juveniles in the study, and some of the information
is not accessible to the Department of Corrections under Minnesota Statutes section 13.84;

NOW THEREFORE, pursuant to Rule 2 of the Rules of Public Access to Records of the
Judicial Branch, and by virtue of and under the inherent power and statutory authority of the
Minnesota Supreme Court to regulate public access to records maintained by the judicial branch,
IT IS HEREBY ORDERED that judicial branch court services offices of this state shall, upon
request, provide the Wilder Foundation with the requested post-release information for juveniles
involved in the Study, subject to the conditions set forth in the October 2, 1997, Nondisclosure

Agreement between the Wilder Foundation and the State Court Administrator's Office.
Dated: October Z-, 1997

BY THE COURT:
OFFICE OF ﬁ m
APPELLATE COURTS i K/%é{
el
OCT 2 1997 Chief Justice

FILED




NONDISCLOSURE AGREEMENT

THIS AGREEMENT is made and entered into by and between the STATE OF
MINNESOTA, STATE COURT ADMINISTRATOR'S OFFICE, 145 Minnesota Judicial Center,
25 Constitution Avenue, St. Paul, MN 55155 ("SCAQO") and the AMHERST H. WILDER
FOUNDATION, Wilder Research Center, 1295 Bandana Boulevard North, Suite 210, St. Paul,
MN 55108 ("WRC").

WHEREAS, WRC is conducting a study of outcomes of juveniles in out-of-home
placements for the State of Minnesota Department of Corrections ("the Study"); and

WHEREAS, WRC desires to obtain post release information on juveniles involved in the
study ("the Records") by submitting a questionnaire to various judicial branch court services
offices (the questionnaire form is attached to, and hereby incorporated into, this Agreement);

WHEREAS, the Records contain sensitive, confidential information that may not be
disclosed without the prior approval of SCAO and the Minnesota Supreme Court ("the Court™),
and SCAOQ is willing to submit a request to the Court for disclosure of the Records pursuant to
the terms and conditions set forth in this Agreement.

NOW, THEREFORE, in consideration of the foregoing and of the mutual agreements,
promises and covenants contained herein, SCAQO and WRC hereby agree as follows:

1. EFFECTIVE DATE; TERMINATION. This Agreement is effective as of the date
executed by SCAO and shall continue in full force and effect according to its terms. SCAO may
terminate this Agreement without prior notice to WRC upon any violation or breach of this
Agreement by WRC or WRC's employees. WRC may terminate this Agreement at any time by
written notice to SCAO. Within ten days of the effective date of any termination of this
Agreement, WRC shall either return any and all copies of the Records to SCAO or certify in
writing to SCAO that any and all copies of the Records have been destroyed. The provisions of
sections 1 and 3 through 13 shall survive any termination of this Agreement.

2. RELEASE OF RECORDS. Promptly following the effective date, SCAO shall submit
a request to the Court for disclosure of the Records pursuant to the terms and conditions set forth

in this Agreement. If the request is approved by the Court, SCAO shall notify the district courts
of this state to make the Records available to WRC.

3. GUARANTEES OF CONFIDENTIALITY. Subject to section 4 hereof, WRC agrees:
a. Not disclose the Records to any third party.
b. To take all appropriate action, whether by instruction, agreement, or

otherwise, to insure the protection, confidentiality and security of the Records and to
satisfy WRC's obligations under this Agreement.
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c. To limit the use of and access to the Records to WRC's bona fide employees
whose use or access is necessary to effect the purposes of this Agreement, and shall
advise each employee who is permitted access to any of the Records of the restrictions
upon disclosure and use contained in this Agreement, and shall require each employee
who is permitted access to the Records to acknowledge in writing that the employee has
read and understands such restrictions.

d. That, without limiting paragraph 1 of this Agreement, the obligations of WRC
and its employees with respect to the confidentiality and security of the Records shall
survive the termination of this Agreement or their relationship to WRC.

¢. That, notwithstanding any federal or state law applicable to WRC's or WRC's
employees' nondisclosure obligations hereunder, such obligations of WRC and WRC's
employees are founded independently on the provisions of this Agreement.

4. LIMITATIONS ON NONDISCLOSURE. WRC's obligations under section 3 of this
Agreement do not apply to information that is accessible to the public pursuant to the Rules of
Public Access to Records of the Judicial Branch promulgated by the Court.

S. INJUNCTIVE RELIEF; LIABILITY. WRC acknowledges that SCAO and the district
courts of the State of Minnesota will be irreparably harmed if WRC's obligations under this
Agreement are not specifically enforced and that SCAO and the district courts of the State of
Minnesota would not have an adequate remedy at law in the event of an actual or threatened
violation by WRC of its obligations. Therefore, WRC agrees that SCAO and the district courts
of the State of Minnesota shall be entitled to an injunction or any appropriate decree of specific
performance for any actual or threatened violations or breaches by WRC or its employees without
the necessity of SCAQO and the district courts of the State of Minnesota showing actual
or that monetary damages would not afford an adequate remedy. WRC shall be liable to SCAO
and the district courts of the State of Minnesota for reasonable attorneys fees incurred by SCAO
in obtaining any relief pursuant to this Agreement.

6. INDEMNIFICATION. WRC agrees to indemnify and save and hold SCAQ, the
district courts of the State of Minnesota, and their agents and employees harmless from any and

all claims or causes of action arising from the performance or breach of this Agreement by WRC
or by WRC's employees.

7. ACCURACY AND USE DISCLAIMER. WRC IS SOLELY RESPONSIBLE FOR
ASSURING PROPER ANALYSIS, VERIFICATION, AND INTERPRETATION OF THE
RECORDS. SCAO IS UNDER NO OBLIGATION TO ASSIST WRC IN THE ANALYSIS,
VERIFICATION, OR INTERPRETATION OF THE RECORDS.

8. MUTUAL REPRESENTATION AND WARRANTY OF AUTHORITY. WRC and
SCAO each represent and warrant to the other that:
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a. It has the full right, power and authority to enter into this Agreement and to
perform fully all of its obligations hereunder; and

b. It is free of any obligation or restriction that would prevent it from entering
into this Agreement or from performing fully any of its obligations hereunder; and

¢. It has not entered into and will not enter into any contract which would impede
the full performance of its obligations hereunder or would in any way limit or restrict the
rights of the other under this Agreement.

9. INDEPENDENT CONTRACTOR. WRC is an independent contractor. Neither WRC
nor WRC's employees are or shall be deemed for any purpose to be employees of SCAO.
Neither WRC nor SCAO shall have the right nor the authority to assume, create or incur any
liability or obligation of any kind, express or implied, against or in the name of or on behalf of
the other.

10. NON-WAIVER The failure by either party at any time to enforce any of the
provisions of this Agreement or any right or remedy available hereunder or at law or in equity,
or to exercise any option herein provided, shall not constitute a waiver of such provision, remedy
or option or in any way affect the validity of this Agreement. The waiver of any default by
cither Party shall not be deemed a continuing waiver, but shall apply solely to the instance to
which such waiver is directed.

11. ASSIGNMENT AND BINDING EFFECT. Except as otherwise expressly permitted
herein, neither Party may assign, delegate and/or otherwise transfer this Agreement or any of its
rights or obligations hereunder without the prior written consent of the other. This Agreement
shall be binding upon and inure to the benefit of the Parties hereto and their respective successors
and assigns, including any corporation or other legal entity into, by or with which WRC may be
merged, acquired or consolidated or which may purchase the entire assets of WRC.

12. GOVERNING LAW, CONSTRUCTION, VENUE AND JURISDICTION. This
shall in all respects be govemned by and interpreted, construed and enforced in
accordance with the laws of the United States and of the State of Minnesota. Every provision
of this Agreement shall be construed, to the extent possible, so as to be valid and enforceable.
If any provision of this Agreement so construed is held by a court of competent jurisdiction to
be invalid, illegal or otherwise unenforceable, such provision shall be deemed severed from this
Agreement, and all other provisions shall remain in full force and effect. Any action arising out
of or relating to this Agreement, its performance, enforcement or breach will be venued in a state
or federal court situated within the State of Minnesota. WRC hereby irrevocably consents and
submits itself to the personal jurisdiction of said courts for that purpose.

13. INTEGRATION. This Agreement sets forth the entire Agreement and understanding
between the Parties regarding the subject matter hereof and supersedes any prior representations,
statements, proposals, negotiations, discussions, understandings, or agreements regarding the same
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subject matter. Any amendments or modifications to this Agreement shall be in writing signed
by both Parties.

IN WITNESS WHEREQF, the Parties have, by their duly authorized officers, executed
this Agreement in duplicate.

AMHERST H. WILDER FOUNDATION STATE OF MINNESOTA, STATE
COURT ADMINISTRATOR'S OFFICE
By: VQ&J 7/ WM By: (91/%&%(’/
Title: D)/edé/ Y, A C Title: ini -
bas._/0//92 bue_10/2/ 27
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_ » our Qrv 612-689-8325

Wilder Rescarch Conter Probation Officer Questionnsire
of Corrections

Juvenils Corrections Outcome Study

WRC IDW. Probation Officer Name:

Child's Name: County: Isonti

Child's Birth Date: : FACILITY DISCHARGED FROM:

Approximate dase child left facility: Approximate 6 month follow-up daie:

DATE PORM COMPLETED: __/_NM7
OCOMPLETED BY:

(NAME) (TITLE)

1. What is or was the child’s legal status oa 5/11977 (Please check one)
O 1—Discharged from paroleiprobadion (on B
(please specify date)
2--Discharged to other authority—juvenile (e.g. different county., state)

(please specify if available)
3-.Discharged to other authority—adult (c.g. adult comections)

(please specify if available)
&--Parole or probation

S—-Batended furiough
6-—-Custody, pending revocation
7--Custody, aew charges pending, juvenile
8—Custody, new charges pending. adult
9—Custody, dus w parcle or probetion revocation
10--Custody, dus to new adjudication
11-Wasted/fugitive

12—-Ocher: Please specity if aveilable

2. Between 11/12/96 snd /11597, waa this child (check one)...

1--On probetion for at least past of the time

2--On parole for ot least part of the time

3-—-On probetion for part of the time AND on parole for another part of the dme
4-—Something else: Please specify

goooaoooao o o0

aooo

3. Wmuymchmﬁledwd\eehﬂdm 11/12/96 and 5/11/97 (check onc)?

0 1-Yes...... 3a. Please specify: Charge: Due:

O 2-Neo Charge: Date:

O  99-Unknown Charge: Date:

Charge: Date:

4. To your knowledge, was the child involved in any illegal behavior (regardless of whether the child was apprehendied or
convicted) between 11/12/96 and $/1197?

O 1-Yes...... w48, Please explain. if possible:

a 2-No

O  99-Unknown

5. List the dates and locations of all (of sy kind) out-of-home placements betweenl1/1296 end $/11977

Name of or home Clty and stete From (date) To (date)




- H s

6. Did the child have any positive tests for drugs or alcohol between 11/1206 and $/11977

0O }|-Yes
0 2-No
O  99-.Unknown

6s. If yes, Was this st positive for (please check one)...
O  1--Alcohol, or

O 2-Some other drug(s): Please specify:
Q  3--Both alcobol and snother drug: Please specify the drug(s):

7. Mwum.huomira»Mwmm«m-mmmmmumnnzmm

anti1 County Court Sarvi 612-689-8325

5Mm:

["What were the child's Has the chlld violated sny | What was the outcome of | AddiGonal comemcnts
special conditions of parcle | of thess conditons? this violation? (make sbout cach cvent

of requirements during (Check all that apply and comments for those that {optional):
probation? (check all that | provide dasc) spply)

apply and then list other

iooms in scpty boxes

...atach am extra sheet if

B ——

".4 o T /"%. : ,-Ei‘:';' Ioey

: o
reqaired to reside with
& specific person(s)
for a set peciod of
thme.

O 2—Bmcicasnarr (0O _ s/
required to attend ——
school sad/or a job

=] 3-Paymeat of (m] Y A S
restitution:
mnmnm’ = —

O eReplarvisitswin O _,
parole agent or
probation officer g ———

a S—Specific roatment | &I Y A

Emmm D —Ad

of mood
rwrapaper Q_ s

B Q__ s

- a_/

D 8~ D —_

L 0

D 9.. D S A

a

P.0S
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8. Please note the choice that best describes the child's living simation on 5/11/97 (check one):

O 1.-With Parenx(s) 0 10--Detention Cancer

O 2-Foster Home O 11--With a relative other then the parent
O 3-Group Home

O 4.In s sheher O 12--Other:

£  S—Residemial Trestumant-short or long-term " (please specify)

o Hospital O 13—-Child was on run on this date

O  7-Chemical Depsndency Treatment O 99-Unknown

0  8-Corrections Pacility

O  9-Evalvation Center

0O 1-Yes
O 2-Ne
D 99-Unknows
10. Did the child regularty aend school between 11/12/96 and /11977  (please chack one)
O 1-Yes 03 4--Does not apply (child hes GED or has
0 2-No graduated)
O  3--Ancnded regulasty for pant of the time, O 99-Unknown
but bad significant truancy problems st some
point,
1]. Did the child regularty sttend work between 11/12/96 and S/11/977 (please check onc)
0O {-Yes
g 2-No O  4-Does not apply/child does not work
O  3-Ausaded regolarty for part of the time, O 99-Unknown
but had sigaificsnc suendance problems st
soms polat.

12. How would you rate the child’s general adjustment since s/he left Prairic Lakes Dentention Cotr sround 11/12/967 (please

13. Regarding the child's FIRST KNOWN placement (of any kind):
Plesse fil} in the following information:

A. Name of faciiity of 1* | B. City and state of C. FROM ——~Writc dse: | D. TO -—Write date:
known facility’s location

/I N9_ /I N9__

99—-Check here if first placement informetion is not availsble
14. Which of the following best classifies the above placement (check one)?

D  2--Foster Home 0O  8-Cormrections Facility

O  3-Group Home O  9-Evaluarion

O3 4-Inashalter 0O 10-Detesion

O  5-Residential Treatment- short or long-term O 12--Oher: (picase specify__ )
O  6-Psychistric Hospital O 99-Unknown

0  7--Chemical Dependency Treatment

15. Please list (if it is available) the first adjudicated offense on this child’s record, and its date:

J J
Offense Monsh Day Yeur
O 99--Check here if first offense information is not available
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16. If you have any sdditional comments abou this chrild that you (hink might be heipful for this research study, please make
them here:

15. How long did it take you to complete this form?
O  (1)--10 minutes or less O  (2)-Between 10 and 20 O  (3)-More thaa 20 minutes
minutes

Thank you for helping with this imporiau study. Please retum this form to your supervisor or io Kate Heffernan, WRC, 1295
Bandana Bivd. N., Suite 210, S¢. Paxl, MN 55108. Questions and commenis may also be directed 1o Kate Heffernan as 612-637-
2468, or 1-800-328-2972.




